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INPUTS FROM THE HUMAN TO HUMANE TRANSCULTURAL CENTRE 
FOR TRAUMA & TORTURE 

   

(A humanitarian action service of the Centre for Organisation Research & Education, an indigenous 
peoples’ NGO with Special Consultative Status in ECOSOC of the United Nations) 

 

ADDENDUM 
 
This addendum to the Inputs from the Human to Humane Transcultural Centre for Trauma & 
Torture (H2H) addresses the specific revisions suggested to the Committee against Torture’s 
Working Document on Article 14 for Comments. 
 
Emphasis of the Working Document 
 
H2H had elaborated on three primary aspects of the Working Document (WD) that would 
need further revision. These pertain to the specific inclusion of 1) the issue regarding Article 
14 in situations of armed conflict of international or non-international character; 2) the 
human rights standards established by the UN Declaration on the Rights of Indigenous 
Peoples adopted in 2007; and 3) the subject of Article 16 within the scope of implementation 
and obligations of States contained in Article 14, within the Committee’s jurisprudence. 
 
The present WD uses some terms that have specific meanings repeatedly and 
interchangeable across the document. However, such usage needs to be specifically 
examined for their role and utility in the document’s stated purposes in the light of the 
suggested inclusions above. The terms are: 
 

1. Torture and ill-treatment is introduced in Paragraph 5 (implying “other cruel, 
inhuman or degrading treatment or punishment”) and many other following 
paragraphs, such as, 7, 8, 9, 10, 12, 14, 16, 17, 20, 22, 23, 25, 27, 32, 34, 35, 36, 37, 38, 39 
and 40. 

2. Interchangeable usage of the word “victim” (singular) and “victims” (plural) though 
certain clarifications are made in Paragraph 3 that the terms include collectives as 
well as others who have suffered harm in their actions to assist victims or prevent 
torture. 

 
The term “ill-treatment” is inadequate to describe “other cruel, inhuman or degrading 
treatment or punishment”, which is understood as a gross violation of both international 
human rights law and international humanitarian law. Further this term does not have a 
place in the Convention except once in Article 13, where it is used very specifically in the 
context of intimidation as a consequence of complaint or any evidence given. Its use in 
conjunction with torture is therefore misleading while it’s implied connotation is feeble 
compared to what the Convention clearly addresses. It should be discarded and the 
Convention’s language should be affirmed by maintaining it throughout the WD, with a 
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clarification that the use of the word “torture” the WD inclusively means “torture and other 
cruel, inhuman or degrading treatment or punishment”. 
 
The words “victim” or “victims” are sought in the WD to be interchangeably used as legal 
concepts without prejudice to the possibility that persons suffer grave harm individually or 
collectively as a consequence of violation of the Convention (See Paragraph 3). In the 
context of the internationally accepted standards of human rights of indigenous peoples, 
we are aware that indigenous peoples may frequently suffer torture and other cruel, 
inhuman or degrading treatment or punishment collectively or as a collective and cohesive 
distinct group in the specific context of a gross violation of the rights elaborated in the 
Declaration and the International Bill on Human Rights. We suggest that the WD inserts an 
emphasised clarification that is inclusive of this internationally acknowledged and affirmed 
conception of indigenous peoples and their rights,1 in the context of Article 14. Such 
clarification must have a clear bearing to the Scope of Article 14, and flowing from this, the 
Substantive Obligations, Procedural Obligations, Obstacles to the Rights of Redress and in 
Monitoring and Reporting obligations of States. 
 
The obligation of States parties to implement article 14  
 
The Committee, through this WD, seeks to explain and clarify the obligations of State parties 
under Article 14 of the Convention, as applicable to all victims without discrimination of any 
kind (See Paragraph 1). 
 
H2H proposes that the Substantive and Procedural Obligations regarding the scope and 
implementation of the right to redress take into account the question of discrimination of 
indigenous peoples as adopted in the UN Declaration on the Rights of Indigenous Peoples 
(2007) within its own jurisprudence. The Committee is requested to recognise this aspect of 
the right to redress in its interpretation of the Basic Principles and Guidelines on the Right to 
a Remedy and Reparation for Victims of Gross Violations of International Human Rights Law 
and Serious Violations of International Humanitarian Law. 
 
In doing so, the Committee shall be furthering the application of international human rights 
law within the ambit of the Convention and the obligations of State parties under Article 14 
in line with current advances made in the United Nations system. 
 
Secondly, the issue of the application of the Convention and its obligations to State parties 
under Article 14 in situations of armed conflict of international and non-international 
character should be clarified in the WD. The UN Human Rights Council, in its resolution 9/92, 
requested “relevant special procedures and the Human Rights Council Advisory Committee, 

                                                             
1
 “recognition of the rights of indigenous peoples in this Declaration will enhance harmonious and cooperative 

relations between the State and indigenous peoples, based on principles of justice, democracy, respect for human 

rights, non-discrimination and good faith” (Preambular paragraph of the UN Declaration on the Rights of 

Indigenous Peoples, adopted by General Assembly resolution 61/295 of  13th September 2007) 
2
 http://www2.ohchr.org/english/events/HR_civilians_aconflict/docs/A-HRC-RES-9-9.pdf 
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and invites human rights treaty bodies, within their respective mandates, to continue to 
address the relevant aspects of the protection of human rights of civilians in armed conflicts 
in their work.” In this resolution, expressing “its deep concern at the violations of human 
rights during armed conflicts and of international humanitarian law, which undermines the 
protection of human rights of civilians in armed conflicts”, the Council considers that all 
human rights require protection equally and that the protection provided by human rights 
law continues in armed conflict situations, taking into account when international 
humanitarian law applies as a lex specialis. 
 
H2H requests the Committee to include an explanation and clarification on how it views, 
within its jurisprudence, State obligations under Article 14 in situations of armed conflict. 
Today the scope of application of human rights obligations is considered to be a question of 
effective control and not necessarily related to the state’s territory. 
 
Thirdly, H2H draws the attention of the Committee to Article 16 of the Convention, which 
specifically concerns other acts of cruel, inhuman or degrading treatment or punishment 
which do not amount to torture as defined in Article 1. Article 16 states that obligations 
contained in Articles 10, 11, 12 and 13 shall apply with the substitution for references to 
torture of references to other forms of cruel, inhuman or degrading treatment or 
punishment. However, the Convention does not specifically link the applicability of Article 14 
to other acts of cruel, inhuman or degrading treatment or punishment. 
 
With reference to the preceding comments concerning indigenous peoples’ rights and 
situations of armed conflict and also in furthering the scope of State parties’ obligations 
under Article 14 in general, H2H request the Committee to include the implementation of the 
right to redress as applicable to other acts of cruel, inhuman or degrading treatment or 
punishment within its jurisprudence. 
 
In consideration of the grave concerns of the international community at violations of 
human rights law and international humanitarian law during armed conflicts, wherever they 
occur, and their impact on the civilian population, especially women, children and vulnerable 
groups such as indigenous peoples, and ethnic groups and national minorities, the 
Committee should seek specific information in the State parties’ reports concerning the 
inclusive right to redress for violations of the Convention within the scope of situations of 
armed conflicts, indigenous peoples’ rights, and Article 16. 
 

Signed:    
(Dr Debabrata Roy Laifungbam) 

 
Chairman, Steering Committee, H2H 
 

Convenor, Elders’ Council, CORE 
 

11th September 2011 


